


Trusts (Chase and Wells) 
Closing in a Trust must go thru Deal Structure
If loan is to close in the name of trust the UWr will condition: 
· Property – Trust Agreement (UWr) 
· Property – Title in the name of the Trust (Loan Processor) 
· Closing – Trust Rider (Closer) 

Inter Vivos Revocable Trust
An inter vivos revocable trust (living trust) is a trust:
· Created by an individual during his or her lifetime
· Becomes effective during its creator's lifetime
· Can be changed or canceled by its creator at any time, for any reason, during his or her lifetime

Eligibility Requirements
· The income or assets of at least one individual establishing the trust must be used to qualify for the loan.
· For a property that is the borrower's primary residence, at least one individual establishing the trust must occupy the security property and sign the loan documents.
· The loan may not be Texas Equity Loan subject to Article XVI, Section 50(a) (6) and 50 (g) of the Texas Constitution.
· Occupancy is:
· One- to four-unit primary residence
· One-unit second home
· One- to four-unit investment property

Trust Agreement Requirements
Review the trust agreement (or the summary or certification of the trust agreement if applicable) to ensure that the living trust meets all of the requirements below
· The trust is established by one or more ‘natural persons’, solely or jointly.  (no corporations, partnerships or other trusts) The person establishing the trust is known as the “Settlor”, “Trustor”, or “Grantor” (referred to below as “Settlor”)
· The Settlor is the primary beneficiary of the Trust. If there is more than one Settlor, there can be more than one primary beneficiary
· The trust is effective during the Settlor’s lifetime and the Settlor has the right to revoke or alter the trust during his or her lifetime
· The Settlor is the trustee or one of the co-trustees.
· The trustee(s) must include either:
· The individual establishing the trust (or at least one of the individuals, if there are two or more)
· An institutional trustee that customarily performs trust functions in and is authorized to act as trustee under the laws of the applicable state
· The trustee has the power to mortgage the subject property for the purpose of securing a loan to the party (or parties) who are the borrowers on the Note
· There is no unusual risk or impairment of lenders’ rights, such as distributions required to be made in specified amounts other than net income
· The trust is valid under law
· Attorney Opinion Letter from the borrower’s attorney verifying all of the following:
· The trust was validly crated and is duly existing under applicable law
· The Trust is revocable
· The borrower is the settlor of the trust and the beneficiary of the trust
· The Trust assets may be used as collateral for the loan
· The Trustee is:	
· Duly qualified under applicable law to serve as trustee
· Is the borrower
· Is the settlor 
· Is fully authorized under the trust document and applicable law to pledge or otherwise encumber the trust assets

 

Certification of Trust
A certification of trust or a summary of trust is acceptable if required by state law
Not allowed in the following states:
· Colorado		
· Connecticut
· Hawaii
· Louisiana
· New York
· Oklahoma
· Rhode Island

Title and Title Insurance Requirements
· The title insurance policy for the subject property may not list any exceptions arising from the trust ownership of the property
· Full title to the property must be vested either:
· In the trustee of the inter vivos revocable trust
· Jointly in the trustee of the inter vivos revocable trust and in the name of an individual borrower
· In the trustee of more than one inter vivos revocable trust. If title will be vested in the trustees of more than one inter vivos revocable trust, the terms of the two revocable inter vivos trust documents must complement each other and may not be in conflict with one another

Ineligible Trusts
The following trusts are not permitted:
· Land trusts (IL allowed Chase/Wells only see investor guides) 
· Community land trusts
· Blind trusts
· Realty trusts
· Irrevocable trusts

Loan Documents
The Loan Documents must be executed as follows:
· Note
· The Note and any addendum to the Note must be executed by the trustee(s) on behalf of the trust, indicating the complete legal name of the trust, and each individual establishing the trust whose income and assets are used to qualify for the loan Security Instrument
· Security Instrument
· The Security Instrument and any applicable Riders must be executed by the trustee(s) on behalf of the trust. Each individual establishing the trust whose income and assets are used to qualify for the Loan must acknowledge all of the terms and covenants in the Security Instrument and any Riders and agree to be bound thereby by placing his or her signature after a statement of acknowledgment on the Security Instrument and Riders
· Revocable Trust Rider
· Revocable Trust Rider to the Security Instrument. The Revocable Trust Rider clarifies who is considered to be “the borrower” with respect to the covenants in the Security Instrument





INTER VIVOS REVOCABLE TRUST ELIGIBILITY CRITERIA

[bookmark: _GoBack]An underwriter should complete this checklist if the borrower is an inter vivos revocable trust that owns the real property securing the anticipated mortgage loan.  All answer to the following questions must be True for the trust to be approved:

_____  The trust is signed, notarized, and dated by all applicable parties

_____  You have a complete copy of the trust including all referenced schedules and amendments along with Attorney Opinion Letter except where an executed Certificate of Trust is acceptable instead of the entire trust agreement

_____  The individual(s) establishing the trust (Grantor/Trustor/Settlor) is alive at the time of loan application, and loan closing/funding

_____  The trust has been established in writing by a natural person and is to be effective during their lifetime.   

_____  The Grantor(s)/Trustor(s)/Settlor(s) has the right to revoke or alter the trust.

_____  The primary beneficiary of the trust is the Grantor(s)/Trustor(s)/Settlor(s) (the interest and principal of the trust estate is applied for their benefit) and the mortgage has been underwritten as if the Grantor/Trustor/Settlor (or at least one of the Grantor(s)/Trustor(s)/Settlor(s)) is the borrower (or the co-borrower, if there are additional individuals whose income or assets will be used to qualify for the mortgage)

_____  The loan applicant(s) are both the Grantor(s)/Trustor(s)/Settlor(s) and the trustee (or one of the co-trustees)

_____  The trustees must include at least one of the Grantor(s)/Trustor(s)/Settlor(s), if there are two or more, or an institutional trustee that customarily performs trust functions (i.e., a bank).

_____  The trustee(s) has the power to mortgage and borrow money

_____  The trust does not contain an unusual risk or impairment of the lender’s rights (i.e., distributions required to be made in specified amounts from other than net income)


_____  The title must be vested: in the name of one trust; jointly in the trustee (s) on the inter vivos revocable trust and in the name (s) of an individual borrower (s); or in the trustee(s) name if more than one inter vivos revocable trust

_____  The title policy assures full protection to the lender, its successors, and/or assigns, and must state that title to the property is vested in the trustee(s) of the trust.  (It must not list any exceptions arising from the trust ownership of the property)
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